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XI. MINING LAWS OF MZXICO Lf 
By Paul MW. Linebarger 2/ 
PREFATORY NOTE 


This paper is one of a series of dizests of foreign mining legisl2- 
tion and court decisions prepared in advance of a general report relative 
to the rishts of American citizens to explore for minerals and to own and 
operate mines in various foreign.countries. This intervretation of the 
laws of wexico has been prepared fron tne best information available ia 
Washington but is released subject to correction and amplification, if 
necessary, by the oronver American diplomatic and consular officers, to 
whom it has been referred througn the courtesy of the Devartment of State. 


INTRODUCTION 


Present-dav Mexican mining legislation involves, not only the latest 
minins enactment (August 1, 1926), but many other enactments and regula- 
tions, orincinal among which are the Constitution, the Civil Code, the Code 
of Commerce, the Foreign Law, the Mining Tax Law, and the Civil Jurispru- 
dence of ifexico--the last-mentioned being based in part'on Suvreme Court 
decisions. The Mexican Federal Government is supreme in mining legislation 
because, amonz other reasons, a large part of the revenue of the Government 
must come from the fiscal control of the mines. All cizculars, decrees, and 
rulinzs that affect the mines not only have their origin in the Central 
Government but are administered thereby. The Department of Industry, Comnerce, 
and Labor is in control of all mines. Attention may here be called, however, 


1 - Tse Bureau of Mines will welcome reprinting of this paper, provided txe 
following footnote acknowledgment is used: "Revrinted from U. 5. Bureau 
of Mines Information Circular No. 6182." 

2 - Principal translator, U. $. Bureau of Mines, Wasnington, D. C. 
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to article 123 cf the Federnl Constitution, wnerody the senarate Mexican 
States (narticularly, Oaxecu and Gua Gaceuato) Nave vassed labor laws affrect- 
ing mining operations. Certein of these laws will ode discussed later. 
Throughout the folloving summary, references are given by mumbers to ter- 
tinent articles of the Law of Augsist 1, 1926, or to the Regulations of 
August 4, 1925. The original laws, desvite their extensive applicatiozs, 
are comparatively simile and are founded on readily perceived principles; 
thus they may be understood even by persons not skilled in law. 


CLASSIFICATION OF MINERAL INDUSTRIES 


The Mexican law distinguishes three classes or divisions of miner2l 
industries, es follows: (a). Primary Mineral. Substances Division, (b) Pe- 
trolewn and Gas Division, and (c) the Sundry Mineral Division.. Article 3 
clearly indicates under which division any particular mineral should de 
classified. The matter. of classification is perticularly important, for it 
determines ne erea to be. staced out under a concession. 


OWSERSHIP OF MINERALS 


A atetine’ ion is made between surface eshte ana mining rights. Tie 
owner of ths surface has no inherent rizht:to most minerals that lie unter- 
neath the lard that he orns. They belong to the Nation; and in case tre 
owner wishes ‘to mine them, he must appl: to the Federal Government for “he 
privilege. The list of Governnent-owned minerals includes all those thet 
are generally found in lodes or veings’, although the distinction at times 
is more or less arbitrary. .Federal Gcvernmcnt ownership extends to all sub- 
stances from which commercial metals and metalloids are extractable or 
which constitute their metrix, mineral carbons (with the excention of neat), 
graphite and asbestos, rock salt and other salts associated therewith, rre- 
cious stones,,and the waste products (tailirnzs) discharged into wats see mde e 
Federal jurisdiction. | 


The owmer of the surface rights, nowever, has title, not only to 
agricultural and forest lands, but also to the following: All stone tat can 
rot be utilized commercially in mining or oil industries; products canes 
from the decomvosition of: such stone, or rock, wnen their extraction does not 
necessitate subterranean mining work covered oy the law; marine salts een 
quite); chalks building materials; and materials for aesthetic construction. 
The owner has title also to the subterranean waters under his land, except 
those having their origin in mining operations, & end likewise to surface 


3/ At times water flowing from mine openings has beer commandeered for tis 
use of a local community. 
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currents of waters not barred by the Constitution (art. 27, par. 5). The 
Federal Government, nevertheless, claims ownership of soluble, abrasive, 

and coloring minerals, and on fertilizers (guano included). It claims 

also salts devived from marine waters, products cbteined from the decomoosi- 
tion of stone when their extraction requires subterranean mining operations, 
amber, and other minerals of industrial use, when located on public lands. 


PERTSNENCIAS 


It is essential to understand the rertenencia, or Mexican land grant. 
Its operation is different generally from the American apex mining systen, as 
it makes no provision for extraluteral rishts. Ths mining pertenencia is a 
solid, extending towari the center of the earth within four verical planes 
in a horizontal square of 100 maters. ‘The pertenencia of divers mineral in- 
dustries is a solid, extending toward the center of the earth, 2imited on 
toe surface by vertical vlanes corresponding to the sides of.a single, closed 
horizontal polygon, of which the surface is 1 hectare. The miniug nertenencia 
as a unit of measurement and ownershio is not divisible, although a mining 
fraction (demasia) may be a portion of free ground existing between two or 
more mining lots not sufficient in extent to measure up to the full vertenencia. 
Such a fraction of a hectare is considered as one additional mining unit. 
Tne same thing is trve of fractions in the divers mineral industries. . 


Placer concessions and those covering minerals from decomposed rocks 
(art. 20), except when there is an agreement between the concession appli- 
cants and the proprietors of the soil, will be limited to 20 meters under the 
surface of the soil, measured perpendicularly to the level of the land 
(reg. 235). 


MINING GRANTS IN GENERAL 


_A pernit must be obtained for prospecting; and the prosvecting or 
exploration grant, as it.is the beginning of all mining initiative, is the 
foundation for the other Government grants of exvloitation (art. 60), trans- 
portation and storage (art. 70), and grants for treatment plants (art. 80), 
as well as for. certain rights connected with concessions. | 


Tra Dovertment of Industry, Commerce, and Lxtor alone has the right 

: aiscretionary judguent in matters covercd Dy the lav, and then 
only in coucfcraity with the law and the regulations. The official issuing 

a permit be. no diseretionary.power. Concessions that ere acyiied for in full 
accordance vith the Constitution and other laws must be grenscd by the Depart- 
ment of Inivetry, Commerce, and Labor, through the Devartnents of Mines and 

of Industries and their agencies (reg. 2). 
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The granting of monopolistic concessions devends upon the degree 
of limitation of the mononoly determined by the Denartment of Industry, 
Commerce, and Labor (art. 26). There is evidence of a limitation to monovoly 
in article 3l. | 


Considering the terms "concession! and "grant" to be synonymous, we 
find that such grants, or concessions, of exploration (prospecting) and evx- 
ploitation (operation) shall be granted only on what is termed "free ground." 
The law specifically declares that the land already the object of a con- 
cession or otherwise involved by the actions of others shall not be considered 
free ground (arts. 28, 46, 47, and 48). No concession for exploration shall 
be granted in any built-up part of towns. | 


The Government provides that agreements between the owner of the land 
and the prospector shall conform to the exactions of the Commercial Code 
and the Civil Code. Contracts relating to mineral industry are considered 
mercantile agreements and hence are governed by the Commercial Code (art. 128). 


The prospector has exclusive rights within his claim, if his grant 
conforms to the law. The concession of exploration or of exploitation clear- 
ly states the concessionaire's rights; and all the other concessions, if 
properly prepared, plainly define such rights. However, the prosnector has 
no right outside of those granted by the concession, except a certain pre- 
ferential right to obtain a new concession in certain cases (art. 36). 


DURATION OF GRANTS 


With certain exceptions (under the provision of art. 57), concessions 
shall not run longer than 30 years (art. 36); but a concessionaire who has 
complied with his obligations to the State has the right to obtain a new 
grant, covering all or part of the original concession. Xxploration con- 
cessions, however, are limited to two years, calculated from the first daz of 
the month following the date of the concession. But the permit may be ex- 
tended three times, from year to year, when proof has been submitted to 
the Department of Industry, Commerce, and Labor that certain work was per- 
formed during the previous year (art. 37). The rizht to the provision of 
article 56 requires apvlication to the prover mining agency one year before 
the concession ends (reg. 237). A grant for the exploration or exploitation 
of carboniferous deposits, together with denosits of bog iron or float iron, 
of float tin or stream tin, and of other divers minerals, is allowed a con- 
cessionary confirmation of 50 years, if it is within the requisites of arti- 
cles 47 and 48. 
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CONCESSIONS FOR PROSPECTING 


A grant is required before the work needful to the discovery of a 
mineral derosit can be done (arts. &, 53). ‘This grant, or exploration con- 
cession, is morely a permit to prospect. A prospecting concession covers 
only the area and the minerals actually specified therein. The area is a 
rectangle, which must begin at some fixed and certain points. No side of 
the rectangle shall be over 1,000 meters in length for a mining coneession 
or 4,000 meters for coal or sundry mineral concessions (art. 55). ‘The area 
covered by a concession to explore the beds and bottoms of rivers (placer 
ground), however, shall follow the windings of the river for a maximum length 
of 10 kilometers, with a width of 400 meters on each side of the center of 
fhe river. 


To keep a permit in force, the concessionaire must prove to the satis- 
faction of the Department of Industry, Commerce, and Labor that he has done 
a certain amount of exploratory work (art. 57). The department accepts the 
following minimum workings in shafts, openings, or pits: 10 meters for 
tracts up to 10 claims; 20 meters up to 50 claims; and 30 meters for areas 
greater than 50 claims. When exploration is made by drilling, the minimum 
amount of work done must be double that stated above (reg. 147). 


CONCESSIONS FOR EXPLOITATION 


When the exploration under a prospecting concession proves the exis- 
tence of some of the mineral substances. for which the exploration has bcen 
made, the exploitation concession will be granted for mining in the area 
covered by the exploration concession (art. 60). Although the exploitation 
concession and the exploration concession must coincide in location, either 
in whole or in vart, free land may be added to the perimeter covered by the 
exploration concession under duly prescribed conditions (arts. 12, 13, 60, 
and 62). The total surface area of an exploitation concession, however, is 
limited in the case of the so-called "primary minerals" to 100 mining claims 
(pertenencias), with an allowance of 1,000 pertenencias for coal or petro- 
leum ("mineral carbon"). In the sundry minerals division, 400 hectares is 
the maximum exploitation concession (art. 62). Sediment and tailing devosits 
in a beds are likewise suscevtible to exploitation concession (60, 61,62, 
and 66). 
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An exploitation concession will not be granted defore the exvnira- 
tion of two years when the applicant nes ellowed a vrevious concession for 
part or all of the same land to lapse. 


The surveyor (perito) shall always take as a basis the area of land 
solicited for in the application for a concession. He may not change the 
boundaries thereof; but if as a result of his work he realizes that the ap- 
plication embraces land that has already been included in a prior concession 
or for any other reason is not available under the law, he shall limit himself 
to measuring off only the available land referred to in the petition and shall 
include in his explanatory report all observations applicable to the case. 

The survey must be made by an expert registered in the local agency or in the 
office of the secretary of the Department of Industry, Commerce, and Lavor. 


RIGHTS a, MILLSITES , ENC. 

Transportation and storage concessions (arts. 70 to 79), as well as 
those covering metallurgical smelting plants and preparation and millins 
plants (arts. 80 to 88), are provided for in detail and at some length in 
the law, but they can not easily be summarized ina general statement. The 
mining law effective August 1, 1926, assigns certain rights connected with 
concessions (arts. 86 to 99). 


RIGHTS OF ALIENS 


Only Mexicans and Mexican companies have the rig ht to obtain mining 
grants; but by virtue of paragraph 1 of article 27 of the Constitution, the 
State may concéde the same right to foreigners provided they declare before 
the Secretary of Foreign Relations that they are subject to Mexican laws, as 
Mexican citizens, as far as the property involved is concerned, and that they 
will not invoke in behalf thereof the vrotection of their own governments 
(art. 24; reg. 266-267, Organic Law of sec. 1, of art. 27, of the Constitu- 
tion: eet: 46, 90; ‘Teg. 236) 6 


If the petitioner for a grant is a foreigner, within 60 days of the 
filing of his netition he should’ present a certif icate to the Secretary of 
Foreign Relations, setting forth his renunciation of his foreign rights of 
recourse, as far as the concessions are concerned. Tie petition must oe 
the name, age, occupation, nationality, and domicile of the petitioner, witn 
an indication of the exvloration or exploitation right that is souesht, and in 
the case of an exploitation concession, whether or not it is derived from a 
former concession. Likewise, the number of the lot, its boundary lands, and 
the name of the municipality in which it is located, together with the number 
of pertenencias that make it uo and the kind of minerals to be taken out, 
should be given. A survey shall set forth the points of beginning, the boun- 
daries, and the area of the lot. 
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After complying with the exactions of article 27 of the Constitu- 
tion and the respoctive regulatory laws, foreign individuals have virtually 
the same vrivileses with regard to obtaining concessions that Mexican citi- 
zens have. Foreign companies, however, under no circumstances are granted 
concessions (art. 24), and neither foreign companies nor foreign govern- 
ments are vermitted to obtain such concessions by assignment. Thev can 
not even be vartners or associates of commanies holding such concessions. 


TRANSFERS 


Concessions are not to be transferred eitrer in whole or in part 
without the annroval of tne Secretary of Industry, Commerce, and Labor, out 
the Secretary is not emnowered to deny any such transferwithout showing a 
justification in the vritten law. 


The concessions and the rights derived from concessions granted in 
accordance with this law can not te treaasferred, neither wholly nor partially, 
to foreign cornorations, fovernments, or sovereigns, nor shall they be ad- 
mitted therein as partners or coassociates, nor can there be constituted 
in their favor any rights whatsoever in connection with same. Consequently, 
tne concessions wherein mav be violated tne restrictions as established in 
the present article become, ipso facto, null and void (art. 25). 


Uniting two or more exploration concessions by transfer or otherwise 
for the puri.ose of obtaining a sole concession of exploitation is prohibited 
(art. 31). 


APPLICATIONS 


Priority in the application for a concession gives a preference over 
subsequent applications (art. 101). The Department of Industry, Commerce, 
and Labor, which issues all permits, establishes offices lmnown as agencies 
to represent it in the matter of ap»ylications and other matters. These 
azencies are controlled, not only by the law, but by snecial re7zulations. 
The applicant mast be prepared to vrove general responsibility. In cases 
of doubt, the agents refer the annlications to the central office in Mexico 
City, woore responsibility mav have to be proved. i | 

The following forms, abridged and translated from tne Boletin Uinero 
(April, 1°27), may be helpful in giving a general idea of the vractice be- 


fore these agencies in the matter of anvlications. 
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Avovlication Form 


Agent of Mines and Divers Mineral Industries in Casas Grandes, 
Chik. 


The undersigned, of his own rignt, by virtue of articles 
e4 and 100 of the Law of Mineral Industries and of articles 
27 and 31 of the Regulations, presents the following petition: 
(Here follows the name of the petitioner, with his age, occu- 
pation, nationality, address, where ne is to receive notifica- 
tion, residence, nature of application, name of the mining lot, 
boundaries of lot, municipality, number of vertenencias, 
metals, identification of lot, point of departure, and survey- 
ing line.) 


_In compliance with the prescriptions of article 95 of tne 
Regulations of the Fiscal Laws, I declare that my emoluments 
do not amount. to the sum of $125 a month. 


_- Wherefore, this vetition being in conformance with the 
law, the agency is respectfully requested to register the 
same, in order to obtain the corresponding procedure. 


Mineral el. Sabinal, Cnih., 11 de octubre, 1926. 
_ C. Antonio Lemus. 


This petition must be signed and delivered versonally by the peti- 
tioner or by his legal representative or person holding power of attorney. 
If the vetitioner is a foreigner, he shall within 60 days from the vre- 
sentation of the petition present his certificate from the Foreign Secre- 
tary, showing that he renounces foreign rights with respect to the concession 
that he wishes to obtain. If a concession is sought for deposits in the 
bottom or the bed of rivers, there must be a certificate also from the Secre- 
tary of Agriculture and Development, showing that the water or river wnhere- 
in such devosits are found are under Federal jurisdiction. Within 60 davs 
of the acceptance of the petition, there shall be filed the survey and the 
report of an exvert, duly registered in the agency or in the Denartment 
of Industry, Commerce, and Labor. In order to assess the amount of the 
deposit that shall be made to guarantee the execution of the work necessary 
to maintain the validity of the concession, the distance, location, and 
direction of the lot nearest the railroad, vrincipal route, or port sanill 
be submitted. 


6467. -3- 


Google 


Inf. Cir. No. 6182. 


xport Report Form 


(Claims having boundaries on free land) 


Agent of Mines and Divers Minerals Industries in Casas 
Grandes, Chih.: | 


Luis Pavon, an expert registered in this agency, 
being commissioned by C. Antonio Lemus,..to svxvey lot 11 
for the exploitation of a mine called the "Alhambra," 
has the honor to present the following report, manifest- 
ing that upon making the survey he took into consideration 
the descriptions of the netition herein, of which the con~ 
tents are known to him: (here follow the registered number 
of the vetition, name of the concession, name of the veti- 
tioner, boundaries, municipality and State, area, survey 
data, and products to: be worked). 


- ADVERSE CLAIMANTS 


The mining law of August 1, 1926, gives as particular causes for 
filing adverse claims against a petftion for a concession those of tres- 
pass on land that is not free (art. 28) and trespass on land already 
covered by an application (art. 118). 


REGISTRY OF CONCESSIONS 


Tue Code of Commerce, when other provision is not made by the law of 
August 1, 1926, controls mineral-industry operations, and contracts for 
the exploration, exploitation, or sale of mineral substances, as well as 
other contracts relating thereto (art. 128). A public registry of mineral 
industries is maintained in the Department of Industrv, Commerce, and Labor, 
wherein documents should be registered (arts. 128 to 136). 


FORFEITURE OF CONCESS IONS 


the forfeiture of concessions is entirely under the control of the 
Department of Industry, Commerce, and Lavor (art. 169). Failure to prove 
the production required in articles 33, 39, 41, and 42, failure to give the 
bond required in article 93, failure to commence or finish work required by 
law (arts. 70 to 88), interruption of transnortation service or of milling 
operations, the transfer of a concession without permission from the Depart- 
ment of Industry, Commerce and Labor, or nondayment of taxes is ground for 
annulment. 
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Concession Fees 


The following fee bill, whicn Sencar e in tne Roletin Minero of 
April, 1327 (p. 273), gives an approximate idea of the cost of acoquiring 
a concession of 10 ae the exploitation of precious metals and 
certain industrial metals. 


Mexican currency 


Fee to the, agent for procedure in con- 
nection with an exploration or ex- 


ploitation concession eee ee Oe ee | +5.00 
Cost of publication of notices in the 
Boletin de-Industrias Minerales....... 10.00 


survevyor's service rendered up to the 
certification of demarcation (approx- 


POG Y )ccuitsuvtci Sa eut taal: 150.00 
GIaVanvSe vd6DOS 10" 6.464 i0r's saceig OR Os 9 a Waals we 100.00 
‘Stamps to be affixed to the deed" em | 

TMALCL YY). 13.5.6 bowiee Rae ete Veer cones 6.00 
Construction of 8 boundary markers, more 

or less, at $5 each .....ceccccceccecs 40.00 


Cost of the inscrivtion of the grant in 
.the public register of mineral indus- 
CL IOS die se eee eens Re Ge ees geese 5.00 _ 
: TOGA wowace oe boas is eile aise $356. 5 50 


Registry Fees 


A tariff schedule for the recording of documents in the Mineral 
Industries Public Register, in the Department of Industry, Commerce, and 
Labor, establishes the following fees: For documents of fixed value, one- 
tenth of 1 per cent, the cnarge to be not less than 50 centavos nor more 
than 100 pesos; for documents of an indeterminate value, from 50 centavos 
to 2 pesos 50 centavos; inscription of éach concession title, 5 pesos; and 
issuing certificates, 50 centavos, including searcn. (Schedule of July 
$l, 1926.) . 3 
see also tariff of fees to the agents of the Devartment of Industry, 


Commerce, and Labor, in the Mining and Sundry Mineral Industry Branches, 
July $1, 1°26. 
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Royalties 


The mining tax law that went into effect on May 1, 1927, provides 
an elaborate schedule of percentage vayments on production. Moreover, 
there is a tax on mine titles for each pertenencia (art. 2), payable by 
semesters, as follows: 


1. From 1 to 5 pertenencias ......... $6 a year 
ee From 6 to 50 vertenencias ........ 9a year 
4. From 51 to 100 pertenencias ....... 12a year 
4. From 101 pertenencias ‘upward ....... 18a year 


Guarantee Deposits 


and Taxes 
Guarantee deposits must also be made (art. 132, reg. 60). 


Space does not permit a detailed statement of the present tax law, 
which went into effect on May 1, 1927. The law treats chiefly of the tax 
on manufactured products of mines, and hence does not materially concern 
the grantee of a permit of exploration. 


LABOR LAWS 


Labor laws have been passed by some of the Mexican States in con- 
formance with the direction of article 27 of the Constitution. There is 
some talk of the federalization of those labor laws that affect mines, but 
this is highly conjectural and perhavs improbable because the avplication 
of mining labor laws must be more or less localized and hence depend for 
their execution uoon State authorities. The States of Oaxaca and Guana- 
juato have stressed State mining-labor laws, and it is doubtful, in view 
of State activity in this respect, that Federal control will intervene. 


OBLIGATORY EMPLOYMENT OF MEXICAN MINE WORKERS 


Ninety per cent of the mine operatives must be Mexicans, and the 
smallest vroportion of Mexican employees in each grade of employment, with 
the same salary schedule as that of foreigners, must be not less than 50 
ver cent for the first vear, 60 per cent for the second vear, 75 ver cent 
for the third year, and 90 per cent when the fourth year of the concession 
is ended. 
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The Department of Industry, Commerce, and Iavor may excuse, for 
the time veing, strict compliance with this oblization uoon sufficient show- 
ing of justification therefor (reg. 234). 


BRIEF OF TEE MEXICAN PETROLEUM LAW 


Tne ifexican netroileum laws are voluminous,-- the regulations pub- 
lished on December 15, 1927, alone comprise 361 sections,-- but they have 
been briefly summarized in an official publication of the Mexican Govern- 
ment (La Industria del Petrolea en Mexico, Talleres Grdficos de la Nacidén, 
1927), from which the following abstract has been prepared. 


SUBSOIL PETROLEUM BELONGS TO THE. STATS 


Since the combustible minerals contained in the subsoil are the 
property of the Central Government, only Federal authority has the risht 
to initiate, regulate, and safeguard the vetroleum industry. Tris vrincivle 
of nublic Federal ownership being entirely within the jurisdiction of tne 
Mexican Federal Government, none of the separate States has the right eith:r 
to legislate or to intervene in suck jurisdiction in whatsoever appertains 
to the netroleum industry in an administrative or fiscal relation. 


RIGHTS OF OWNER IN SURFACH 


When the State las granted a concession to prospect or develop a 
petroleum grant, the exercise of this concession entails upon the conces- 
Sionaire the obligation toward the owner of the ground merely to vay hin 
any re2zsonable damage caused by its occupation and development. If the 
proprietor of the ground neakes utreasonable and exagscerated demands for such 
damage, the Ministrv of Industry and Commerce acts as arbitrator, and the 
concessionaire may begin his development work at the time he is so mutrorizec 
bz his concession, without any delay arising from the denial of consent dy the 

wner ox tne land. 


a 


HOw Co: ICESSIONS ARS OSTA TLAED 


The vetroleun law promulzated December $1, 1925, determines tac 
kinds of concessions that may be granted in accordance with the Constitution. 
Tnese concessions are for exmloration, for exploitation, for transportation, 
for storcsge, and for the refining of petroleuwa. Tiss Government in sranting 
these concessions maires thom arplicable to puolic lands only, considering 
as such all those thit are not affected by any rigat recosnized by te" aw 
itself nor acquired before the dute of the vetition for tie concession. 
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A concession of exploration when zranted gives to the areas 
aire the exclusive right to vrospect the ground described in it with 
the time limit set therein, which may be,-accordinz to the surface oa 
of the grant, five vears. 


The concessionaire is obligated to perform certain sis 
work in prosvecting for petroleum. This develovment work is to be ac- 
credited eacn year, and proof of an expenditure of a certain sum of money 
must be snown. 


When the concessionaire has struck oil, he has the right to such an 
extension of nis development field as he may consider practicable, under a 
concession of exploitation. The life of this exploitation concession, ac- 
cording to tne circumstances of the case, may be 30 years, without the cor- 
cessiconaire's losing the right to continue the prosvectiag work on the 
remainder of the land during the five vears previously mentioned or during 
an aaditional five years that the law concedes as an extension. That is to 
say, 1f a verson or a company accuires a vetrolewn concession of exploration 
on 100,000 hectares of lanc, with such concession will go the rignt to pros- 
pect tuese 100,000 hectares during a period of five years. If within even 
the first vear of such exnloration, oil-bearinzs indications, as siiown by 
a producing well, are discovered on a portion of the tract--for exemple, 
1,000 nectares--the concession of exoloitation nay be obtained voon these 
1,000 hectares, and the exclusive rignt of exploration on the other 3¢,000 
hectares shall be continued witil the expiration of the five years mentioned 
previously. Other vnortions of the tract may te successively scot aside for 
exploitation; but if at the ond of five years tuere shall remain portions 
of the 100,000 hectares that have not been sufficiently explored, the over- 
ator may obtnin a further coucession or extension for tne wursose of exvlor- 
ation for five more years. As stated, concessions for exploitation mm 
continue, ac2 cae to tne circ mstances of the case, for SO years; and thev 
are extendable 


MIXgD CONCESSIONS--BOTH FOR ‘EXPLORATION ASD EXPLOITATION 


Tne system described hone: seeeeniae to wniich corcessions of ex- 
ploitation give way to concessions of exploration, is not absolute, because 
when tne concessionaire is certain that he will strike oil end the Ministry 
of Industry is convinced that he will, the concessionaire avy imnediately 
obtain «= mixed concession of exploration and exploitation,’ under on theory 
that all the lands subject to the exploitation grant will be sesregated even- 
tually with those that are still ina state of axe Vebatior:. 
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The right of the prospector, therefore, to tne land that he has 
prospected for vetroleum is well vested during the life of the exnloration 
concession. During all this period the concessionaire has the exclusive 
right to obtain al additional concession of exvloitation woon part or all 
of the land; and, also, the law concedes him an additional three months 
in which © obtain the concession of exploitation. 


Likewise, the rignt under a concession of exploitation is absolute- 
ly indisputable and inviolable during the life of the concession as Jong as 
the concessionaire complies with the obligations imposed upon him by the 
law and its regulations. . 


CONCESSIONS FOR OIL ReFINERINS, STC. 


Concessions are likewise granted for refineries and oil carriers 
(oleoductos). When a concession is granted by the Government for a pipe 
line or other oil-carrying enterprise or for a refinery, the concessionaire 
may count upon tne public-utility privileges permitted by law, among whicn 
are the free immortation of necessary materials; the free use of »nublic 
lands that may be practicable for the development of the entervrise; and, 
finally, in cases of necessity, the condemnation of the lands under orivate 
ownership without suffering the delay that might be caused by the opposition 
of the private owners. | 


In order to encourage the establishment of oil-transvortation facil- 
ities, storage stations, and refining plants, the law has now done awayzr 
with contracts requiring a transit payment for the use of vrivate lands, | 
which formerly were obtained only at extortionate rates. 


CONSTITUTIONAL RIGHT OF FOREIGNERS TO TAKE OUT 
PETROLEUM CONCESSIONS | 


From November 22, 1884, to May 1, 1917, when the present Constitu- 
tion became operative, divers laws were in effect that departed from tne 
uses and customs of centuries in matters pertaining to combustible minerzls 
by bestowing the ownership thereof uvon the owner of the surface of the 
land. The Constitution of 1917, returning to the basic vrinciple that has 
endured for centuries, returned to the people the direct ownership of zetro- 
leum and of the natural hydrocarbons that are found with it. The Constitu- 
tion, moreover, restored the right of Mexicans and Mexican. companies to ov- 
tain concessions for the exploration, the exploitation, and the utilization 
OL. Ol]. : : 


The Constitution of May 1, 1917, however, authorizes foreigners also 
to odtain the same concessions wnenever they agree to consider themselves 
Mexicans for tne vurpose of exercising the rights conferred uvon them. 
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